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EDIMA: cooperating with all stakeholders | |
to support and promote appropriate IPR protection online

In the context of the European Commission’s Stakeholder Dialogue on the sale of counterfeit goods over the internet and the High Level Conference

on Counterfeiting and Piracy (ContraFake 2009), the European Digital Media Association (EDIMA)' supports collaboration between all actors to

address the challenges and opportunities presented by the online environment, including supporting and promoting appropriate |
ensure that consumers enjoy the widest possible choice of legitimate services.

i EDIMA believes that the starting point of any discussion on intermediary liability, as part of a wider debate on IPR infringement, should be the substantial
economic and cultural benefit that has arisen from the online industry as a result of the E-Commerce Directive, the provisions of which should be
protected. This Directive has had a positive impact on the European economy by encouraging economic growth, promoting innovative business models, creating
jobs, enhancing cultural diversity and benefiting consumers. In order for the E-Commerce Directive to continue driving these positive developments, online
intermediaries operating in Europe need consistency, clarity and transparency on the application of the Directive.

ii. - Inthis context, addressing the problem of IPR infringement online must be consistent with existing Furopean legislation, must be accompanied by the promotion
of IPR protection online and must respect the delicate balance of rights and obligations set out in the E-Commerce Directive.

i EDIMA fully supports stakeholder cooperation in terms of addressing IPR infringement online. An approach tailored to a specific set of circumstances that
promotes proportionate and effective best practice, voluntary agreements and/or self-requlation is the most appropriate way to address the challenges
arising in the online environment. This approach is however only workable when it is introduced alongside effective application of enforcement measures and
real intervention to enforce IPR protection online.

il. - Inthis context, EDIMA believes that the policy debate around online distribution must aim to address IPR infringement, which is detrimental to all actors across
the value chain, by supporting a climate which supports new investment to meet consumer demand, through the roll-out of legitimate services and novel
business models.

iil. Technological means to identify copyright protected material and address complex legal situations can never be perfect; mandatory measures, as opposed to
voluntary arrangements, restrict the ability to adjust and adapt these technologies as the technical environment evolves, and may ultimately hamper the

development of innovative new business models.

! The European Digital Media Association (EDIMA), is an alliance of new media companies whose members include Amazon, Apple, eE
Yahoo! Europe, France Telecom/Orange and others. EDiIMA's members provide new media platforms o ering European consumers a wid
communications and information/search services. EDIMA represents the interests of the new media sector in Europe in policymaking.
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Any new policy approaches should be developed with the support of stakeholders across the value chain and operate in a transparent fashion with a clearly
defined remit.

. Measures to tackleIPRinfringement must be applied consistently across the EU, whilst maintaining the delicate balance of interests achieved in the E-Commerce

Directive.

EDIMA's members already work closely with actors across the value chain, providing both commercial and technical solutions to hamess the opportunities
and address the challenges that emerge in a fast-changing online environment. Addressing the challenges and coordinating activities to support and promote
appropriate IPR protection should focus on support for effective industry self-requlation and identification of best practices.

EDIMA urges the Furopean Commission to focus efforts on fostering cooperation involving all stakeholders concerned, on the basis of the current legal
frameworks, to tackle [PR infringement.
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